TEN YEARS OF MARIA DA PENHA

LAW: Advancements and Shortcomings
in Confronting Gender Based Violence
Against Women in Brazil**

Cecilia M. B. Sardenberg**

In August, 2016, Brazilian women celebrated ten years
of the passage of Maria da Penha Law (LMP), one of
the most comprehensive legislation packages to
confront domestic Violence Against Women (VAW) in
the world.? Sanctioned by former President Lula da
Silva during his first mandate (2003-2007), the law
was formulated by a consortium of Brazilian feminist
NGOs and lawyers and debated in women’s forums
across the country before being presented to - and
approved by — the National Congress.

Responding to nearly forty years of feminist
campaigning for effective means of confronting and
preventing VAW in Brazil (Barsted 2007, 2016,
Gomes et al 2009), LMP was inspired on international
conventions, plans of action and platforms for
women’s rights (Bandeira and Almeida 2015). It
recognizes different forms of violence - i.e. physical,
psychological, moral, sexual and patrimonial - and
defines not only punitive measures against aggressors,
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Section, February, 2017. | would like to thank Amanda Horta for
her collaboration in the case-study in Pindamonhangaba, S&o
Paulo.

! O documento foi elaborado para a ONU, motivo pelo qual
optamos por manter a formatagdo original, que ndo obedece as
normas da ABNT.
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2 Thus named in honor of Maria da Penha Maia Fernandes, a
teacher from the State of Ceara , whose appeals to local Police
Stations and courts to protect her from her husband had gone
unheard. He was left free to come home and shoot her, leaving her
paraplegic. In 1998, the Brazilian government was finally
condemned for ‘negligence and omission’ in acting upon several
complaints filed by her against her former husband fifteen years
before. In 2002, he was finally incarcerated for attempted murder,
but nearly twenty years after the shooting that put her in a
wheelchair for life.
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but also much needed protective and supportive
measures in tending to the victims, as well as important
preventive measures at large (Sardenberg 2011).

Since the passage of LMP, significant advancements
were made in the development of institutional
mechanisms and campaigns to confront VAW, with
considerable positive results (Campos 2015). There has
been a reduction of nearly 10% of femicides practiced
within the domestic sphere (IPEA 2015). LMP has
also contributed to the construction of a new
consciousness about VAW, leading to increases on the
number of reported occurrences. Due to successful
campaigns led along the last ten years, nearly 98% of
the adult population in Brazil now has some
knowledge of LMP (Dias 2016; Pasinato 2011a). The
inner workings of the Law are still not well known
among the populace, but most people are aware that it
is geared towards protecting women, making it one of
the most ‘popular’ laws in the country (Campos 2015,
Bandeira and Almeida 2015, Instituto AVON, IPSOS,
2011).

Despite these and other important achievements
registered since the sanctioning o LMP, a considerable
gap between law and practice still remains. Indeed,
data relating to the incidence of VAW in Brazil shows
that it is still an extremely serious problem, impacting
the lives of women of all walks. As the “Chronometer
of Violence Against Women” elaborated by Agéncia
Patricia Galvdo (2015) informs us, in Brazil: a) 5
women are battered at each 2 minutes; b) 1 is raped at
each 11 minutes; c¢) 1 femicide occurs at each 90
minutes; d) an average of 179 reports of physical
aggression are registered daily; and e) nearly 13 female
homicides are committed per day.? In point of fact, in
2013 Brazil had an average rate of 4.8 female
homicides for each 100 thousand women, a rate 2.4
times higher than the average rate of 2 female
homicides in a pool of 83 nations. Not surprisingly,
Brazil had the fifth highest average rate in this pool,
only ranking behind EI Salvador, Colombia,
Guatemala, and Russia.

% http://www.agenciapatriciagalvao.org.br/dossie/o-dossie/
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In great part, these high rates spring from the numerous
shortcomings that still prevent the implementation of
LMP in the spirit in which it was formulated — that is,
to save women’s lives (Sardenberg, Tavares and
Gomes 2016). In addition to meeting considerable
resistance, particularly within the judiciary system, it
faces the shortcomings of federalism: LMP is a Federal
Law and thus of national scope, but depends on state
and municipal organs and agencies to be properly
implemented. This has given rise to different local
policies and practices that often fall short of fulfilling
the aims of the law (Sardenberg, Tavares and Gomes
2016). Moreover, the overall shortage of budgetary
allocations for its proper implementation (Aparecida
Goncalves in Carta Capital 2012), together with the
absence of cross-agencies coordination through the
chain of services, delays the needed procedures. And
yet, due to the lack of compatibility among existing
data on cases, processes, victims and aggressors,
important for monitoring procedures, the State’s
response in making the needed changes is often limited
(Alves, Dumaresq and Silva 2016). These structural
constraints, along with the workings of the ‘culture of
violence’, so deeply ingrained in the construction of
masculinity in Brazil (Segato 2003, Machado 1998,
1999), respond for the still alarming rates of violence
against women, despite the advancements brought
about by LMP (Sardenberg and Grossi 2015).

In face of this situation, a Mixed Congressional
Investigation Committee on Violence Against Women
(CPMI) in Brazil, involving both House of
Representatives and the Senate, was created through
request n.4/2011, and installed in March of 2012. It
had the stated purpose of investigating the situation of
VAW in the country, also checking on the charges of
omission on the part of the State in relation to the non
application of the existing instruments to protect
women in a situation of violence. The investigations
ran for close to eighteen months, period in which the
Commission held twenty-four public audiences, visited
several government agencies, talked to activists and
analyzed hundreds of documents. The final report,
approved on July 2014, delineates the situation, state
by state, listing the major problems faced in each one
and elaborating specific recommendations to confront
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them (Campos 2015).* Among its major conclusions,
figures the need for Brazil to take serious action in
relation to the issue of VAW, “particularly to reduce
femicides practiced by intimate partners and to
eradicate state tolerance in the procedures regarding
the trials of these crimes” (Campos 2015: 545, my
translation).

It is not surprising then that after ten years of the
passage of LMP, a number of questions regarding its
implementation remain opened, as seen in the telling
outburst of Télia Negrdo (2016, my translation),
former president of the Feminist Health Network, in
Facebook:

“After ten years of Lei Maria da Penha, it is necessary to debate
and evaluate it. Why so many women continue to die? Why
violence continues to grow especially against black women? Why
is it so difficult to implement public policies that save lives? Why
do judges resist this law so much? Why do police stations for
battered women, one of the first public policies created in 1980,
continue to be so unsatisfactory? Let’s debate!”

The purpose of this background paper is to look at
some of the issues raised by Negrdo and other feminist
activists and scholars regarding means to confront
VAW in Brazil. More specifically, the paper will bring
together information regarding both the advancements
as well as the shortcomings of the implementation of
LMP, in order to formulate recommendations for a
more effective confrontation of VAW, both in Brazil
and abroad.

We know that there are important services and
agencies put to work in that direction, but, we may ask:
How effective cross-agency coordination operates in
relation to the service under examination? To what
extent the services reach (or do not reach) the most
marginalized groups of women? What kind of training
is offered to service providers? Are there service
guality/standards/protocols to be followed? To what
extent are they in fact followed? What are the
underpinning principles of service provision (respect
for women, rights-based, holistic etc) at hand? To what
extent are they put to work?

These issues gain special importance in face of the
judicial-parliamentary coup d’etat that ousted

4

http://www.senado.gov.br/atividade/materia/getPDF.asp?t=130748
&
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democratically elected President Dilma Rousseff, the
first woman to occupy the presidency in Brazil, in
May, 2016. One of the first acts of now-President
Michel Temer, an active participant in the coup, was to
dissolve the Secretary of Human Rights, Public
Policies for Women and for the Promotion of Racial
Equality, in which the Secretary of Public Policies for
Women had been housed. The Secretary has become a
minor sector within the Ministry of Justice, now under
the hands of a misogynist. Consequently, funds for
confronting violence against women have been cut
severely — indeed, the whole program is facing the risk
of being dismantled!®

But let us not forget: Brazil is a very large country,
sub-divided in twenty-six states, which, under the
federalist regime, do have a large degree of autonomy
in implementing federal legislation. In this paper,
therefore, we will also look at those who were more
successful in advancing the implementation of LMP,
trying to identify the ‘good practices’ at work.

Violence Against Women (VAW) in Brazil

VAW in Brazil is widespread and comes in many
different forms: sexual harassment and exploitation,
rape, torture, psychological violence, physical
aggression, stalking and femicide, among other brutal
acts. The Map of Violence for 2015, compiled by
Flacso (2015), revealed that in spite of the passage of
LMP the number of female homicides in the country
has been growing. In 2003, for example, there were
3.937 women victims, these numbers rising to 4.762 in
2013, which corresponded to a 21% rise in a decade.6

Let it also be noted that the same Map showed that a
little over 50% of the killings of women registered in
that year (2013) were committed by family members,

% For instance, the budget item “Incentive to Policies for Women’s
Autonomy” went down nearly 63%, and the one on “Promotion of
Equality Policies and Women’s Rights” was reduced 33% in
relation to the previous year. The highest losses, however, hit the
“Assistance to Women in Situation of Violence™: it went down
74%! http://www.pt.org.br/temer-promove-desmonte-nas-politicas-
de-protecao-as-mulheres/

® http://www.mapadaviolencia.org.br/
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33,2% of the total killings being practiced by a partner
or ex-partner (boyfriends, fiancés, husbands). That is to
say, they resulted from domestic violence against
women, from intimate partners in particular, which
classifies them as femicides. In 2013, this averaged
the equivalent to four (4) femicides per day (Flacso
2015).

The Map of Violence also revealed that, along with
sexism, racism is also a fundamental factor in causing
severe harm to women in Brazil. Data compiled in that
study shows that the number of violent deaths in the
case of Black women went up 54% between 2003 and
2013, whereas, during the same period, the number of
homicides of white women actually went down 9,8%.
One of the factors that could possibly explain these
differentials is black women’s greater exposure to
urban violence. Centuries-old processes of racial
discrimination have held blacks in the lower social-
economic brackets, forcing them to live in areas known
for high crime rates and thus to be at greater risk of
falling victims of urban violence. In addition, in cases
of domestic violence, black women hesitate in calling
the police. As Kimberle Crenshaw (1994:100)
observes: “Women of color are often reluctant to call
the police, a hesitancy likely due to a general
unwillingness among people of color to subject their
private lives to the scrutiny and control of a police
force that is frequently hostile.”

Data for incidences of VAW in Brazil for 2014,
recently published in the ‘Panorama da Violéncia
Contra Mulheres no Brasil’ (Panorama of Violence
Against Women in Brazil), organized by the
‘Women’s Observatory Against Violence’ (Brasil
DataSenado 2017),° confirmed these tendencies,
revealing as well the need to consider regional
variations — even state-wise contrasts — in addressing
the issues at hand. Based on data available through
the System of Information on Mortality issued by the
Brazilian Ministry of Health for that year, the study
calculated the rate of female homicides at 4.6% for
each 100 thousand women in the country, showing that

7

http://www.mapadaviolencia.org.br./pdf2015/MapaViolencia_ 2015
mulheres.pdf

8 An organ of the Brazilian Senate created as a result of the

workings of the CMPI.
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62% of these victims were black. Moreover, in some
states - Amap4, Para, Roraima, Pernambuco, Piaui and
Espirito Santo - the rates of homicide of black women
were three times higher than those corresponding to
white women. The study further showed that, between
2006 and 2014, while lethal violence against white
women was reduced in 3%, it went up 20% for non-
white women.

Another important factor to consider in looking at the
information revealed by the Map of Violence is age.
Young women are much more at risk of being
murdered by their partners and ex-partners than older
women. Surveys conducted in 2005, 2007, and 2010,
for instance, consistently revealed that 20 to 29 years
old is the most vulnerable age bracket in regards to
VAW, responding for nearly 40% of the cases
surveyed.” However, women over seventy are also at
higher risks, falling victims of close family members
such as children and grandchildren, who seek to rob
the elderly of their pensions and retirement funds
(Azevedo 2016)."°

No doubt, the race, class and age differentials observed
indicate the need to work with an intersectional
perspective when dealing with VAW, so as to reveal
forms and rates of violence specific to different groups
(Crenshaw 1994, Yuval-Davis 2006). In particular, this
perspective makes it possible to visualize how other
matrices of oppression, such as racism, economic
inequality, ageism, and homophobia, for instance,
intersect sexism, placing women at greater levels of
vulnerability to violence, according to their
positionality — resulting from their gender, race, class,
ethnicity, etc position - in a given socio-historical
context (Sardenberg 2015)."*

®  http://institutoavantebrasil.com.br/com-que-frequencia-e-idade-

as-mulheres-sofrem-violencia-domestica-com-a-palavra-a-vitima/
10 Note, however, that some studies have shown that among the
elderly as a whole, older men are at greater risk than older women,
being often victimized by sons and grandsons (Oliveira et al 2012).
1 The analysis of data on mortality of women in Brazil caused by
aggression for the period 2011-2013, conducted by IPEA (Garcia
and Silva 2016) confirmed these tendencies, revealing that most of
the victims were adolescents and young women (45% between 10 a
29 years old), black women (64%), and women residing in the
Midwest, Northeast and North regions. It also indicated that 28,1 of
the obits occurred at home and on weekends (35,7%), which
suggests a pattern of domestic violence against women.
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Information pertaining to the incidence of sexual
violence in the form of rape in Brazil also shows
alarming rates and regional contrasts. The ‘Panorama’
study (DataSenado 2017) revealed that 58.438 cases of
rape were reported in Brazil in 2014, a rate of 48.1
cases per 100 thousand women. The highest rates came
from states in the North and South regions, the states
of Acre, Mato Grosso do Sul and Roraima with rates
twice higher than the national average. In contrast,
Espirito Santo, Goias, Paraiba and Rio Grande do
Norte, states which respond for the highest rates of
female homicide, were precisely the ones that showed
the lowest rates of sexual violence. Yet, as observed in
the Panorama study, it is fundamental to “deepen the
analysis to understand if this pictures a distinct
configuration of violence in these states, or if it is a
consequence of other variables, such as cultural or
operational issues which can influence the levels of
filing or of sub-notification of sexual violence
occurrences.”

According to data computed by the 10th Edition of the
Brazilian Public Safety Annual Report (FBSP 2015),
there were 45.460 reported cases of rape in 2015, 24%
of them in the major cities, coming to a rate of 5 rapes
per hour. This total reflected a 9,9% reduction in the
number of reported cases in the previous vyear,
however, the Brazilian Forum of Public Safety (FBSP),
responsible for the elaboration of the report, stresses
that this does not necessarily mean a reduction in the
number of rapes committed, given that underreporting
of this type of crime is considerably high. As claimed
by Samira Bueno, the Forum Director: “The crime of
rape is the one that presents the highest rates of
underreporting in the world, which makes it difficult to
evaluate if in fact there was a reduction of the
incidence of this crime in the country” (in Terra
Noticias 2016)."?

The Forum estimates that there were between 129,9
and 454,6 thousand incidences of rape in Brazil in
2015, an estimation based on international studies
which show that, on average, only 35% of rape victims
actually do report this crime. In this case,
underreporting comes as a result of fear of suffering

2 hitp://lwww.forumseguranca.org.br/produtos/anuario-brasileiro-

de-seguranca-publica/100-anuario-brasileiro-de-seguranca-publica

75


http://institutoavantebrasil.com.br/com-que-frequencia-e-idade-as-mulheres-sofrem-violencia-domestica-com-a-palavra-a-vitima/
http://institutoavantebrasil.com.br/com-que-frequencia-e-idade-as-mulheres-sofrem-violencia-domestica-com-a-palavra-a-vitima/
http://www.forumseguranca.org.br/produtos/anuario-brasileiro-de-seguranca-publica/10o-anuario-brasileiro-de-seguranca-publica
http://www.forumseguranca.org.br/produtos/anuario-brasileiro-de-seguranca-publica/10o-anuario-brasileiro-de-seguranca-publica

further reprisals or due to the belief that the police
would not really do anything about it.

Unfortunately, this belief is not unfounded. For
example, in early September, 2016, just a few weeks
after the celebrations of the 10th anniversary of the
LMP, a young wife mother of a toddler living in S&o
Paulo posted a video on Facebook showing a rape
attack she suffered at four o’clock in the afternoon,
right at her front door. She was able to free herself and
scream for help which led the attacker to flee before
the police attended the neighbors’ call. She promptly
filed a complaint at the local Police Station for
Battered Women (DEAM), but received a rather cold
treatment and was told that there was not much chance
of finding her attacker. Unsatisfied with this response,
she and her husband began to carry out their own
investigations, obtaining videos from local surveillance
cameras and launching a successful social media
campaign that had the attacker in jail within a week."

Note should be made to the fact that, within the last
few years, cases of ‘gang rape’ have began to catch
media attention, bringing the issue of sexual violence
to the pages of social networks. For instance, a
campaign launched in October, 2015, by the Project
‘Think Olga’,* created to study sexual violence in
Brazil, had a very strong — and positive — response.
Within a few days, the hashtag ‘#primeiroassedio’,
referring to reports of the first instances of sexual
harassment suffered by women, had been replicated
over 82 thousand times. Researchers with the project
analyzed 3.111 stories shared through Twitter,
verifying that 9.7 years old was the average age in
which the reporting women first suffered sexual
harassment; but with a considerable large number of
testimonies reporting first molestations starting
between 5 and 7 years old. The study also computed
and analyzed the words most commonly appearing in
the reports, listing among them: “home, father, man,
school, buttocks, uncle, mother, penis, bus, neighbor,

13 For discussions on issues of sexual violence in Brazil, see,
among others: Machado (1998, 1999), Segato (1999).
1% http://thinkolga.com
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masturbating, underpants, I ran, he tried” (Moraes
2015)."

Lei Maria da Penha

Of course, high incidences of VAW against women —
and girls - in Brazil are not a new phenomenon. VAW
is ingrained in Brazilian culture with deep historical
roots, being a part of Brazilian society since the early
colonial period in the 1500s. Indigenous women,
hunted in the hinterlands, and enslaved black women,
originally brought from Africa, suffered sexual
violence from white men along with other forms of
violence impinged against their people as a whole,
while the sexuality of white women was strictly
controlled (Stolke 2006). Patriarchal ideology is the
major element in gender construction in Brazil,
institutionalizing VAW in the patriarchal colonial
family to the point of placing women’s lives on the
hands of fathers, brothers and husbands: they could
have their women killed to ‘defend the honor of the
family’. Until a few decades ago, in fact, a husband
could still claim ‘legitimate defense of honor’ and be
found ‘not-guilty’ for the femicide of his wife.

It was one such case in Rio de Janeiro, in the late
1970s, that of Angela Diniz (a young ‘socialite’ killed
by her lover who was absolved on the basis of the
argument of ‘defense of honor”), that stirred up the
emergence of women’s struggles against the customary
impunity of wife batters and murderers.’®* The
movement spread to other major cities around the
country, giving visibility to the centuries old practice
of VAW in Brazilian society.

A first response to this movement was the creation of
Police Stations for the Defense of Women (DDMs or
Delegacias Especiais de Atencdo a Mulher - DEAMS),
the first one being created in S&o Paulo in 1985, with

15

http://jconline.nel10.uol.com.br/canal/mundo/brasil/noticia/2015/10/
29/relatos-de-abuso-sexual-se-multiplicam-nas-redes-sociais-

205844.php

16 He was brought to trial again in 1981 and found guilty, serving
fifteen years in jail. It was only in 1991 that the Brazilian Supreme
Court outlawed the use of the honor argument (Ardaillon and
Debert 1987; see also Corréa 1983).
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several others to follow in different state capital cities
across the country (Aquino 1999, 2006, Barsted 2006,
2007, Diniz 2006, Pandjiarjian, 2006). However, the
criminalization of VAW in Brazil is quite recent. It
was only with the establishment of a Special Secretary
of Public Policies for Women (SPM), with cabinet
status, in 2003, that a national policy to confront VAW
begun to be elaborated and implemented, and only
after the sanctioning of LMP, in August of 2006, that
is, more than 30 years later, that VAW was finally
criminalized in Brazil (Barsted 2006, 2007, 2016,
Pasinato 2015, Santos, C. M. 2010).

Up to the years 2000, Brazil’s policies for confronting
VAW were centered on the DEAMs and Women’s
Shelters, privileging, as such, on the one hand, penal
responsibilization of the abusers in the area of public
safety, and on the other, an assistentialist policy geared
to women in limit life-threatening situation. More
specifically, it was a fragmented policy, without a
federal organ with the needed resources and authority
to execute it (Santos, C.M. 2015). Besides, the
previous legislation regarding domestic violence
tended to make it a trivial occurrence, placing it in the
petty crimes category with very minor penalties to
abusers (Sardenberg 2011, Barsted 2006, 2016).
Consequently, the major thrust in LMP was in fact to
criminalize domestic violence by creating new courts
with new attributes and increasing sentences. Yet LMP
also aimed to protect the victims of abuse and provide
assistance to them and their children, through the
rehabilitation of abusers including.

Indeed, as previously noted, LPM is an innovative and
comprehensive legislation package inspired on
international conventions and on feminist perspectives
regarding violence against women and means to
confront and prevent it. LPM enlarges the concept of
violence recognizing its different forms, such as
physical, sexual, psychological, moral, and patrimonial
violence. It also enlarges the concept of ‘family’,
recognizing same-sex unions. Furthermore, it defines
not only punitive measures against aggressors, but also
protective and assistance measures in tending to the
victims, besides important preventive measures at
large, among them, the monitoring of legislation
implementation.
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LMP calls for the creation of special courts in all
Brazilian states and in the federal district (Brasilia),
establishing that courts should work closely with the
police authorities, as well as with other agencies
included in the network of services such as: shelters for
battered women, reference centers, health centers, job
training and employment agencies, public defender
offices and prosecution offices, defining specific roles
and tasks for each of the agencies (Sardenberg et al
2010). In addition, the new law also spells out the
need for preventive and educative measures, including
the promotion of studies and surveys to systematize
data to evaluate the efficacy of the new measures;
implementation of programs at all levels aiming to
eradicate domestic and family violence against women;
and educational campaigns focusing on humans rights,
gender and race equity, and on the new legislation,
among other related issues (Sardenberg 2011).

According to SPM’s perspective, for its effective
implementation, LMP relies on the formation of two
networks: 1) a network of ‘confronting” VAW, which
includes institutions and governmental and non-
governmental services and the community at large,
including feminist and women’s movements; and 2) a
network of ‘assistance’, part of the ‘confronting’ one,
constituted by different services and actions that
should be well articulated and integrated, with
emphasis on health services, public safety, access to
justice, social assistance and education (Santos, C.M.
2015). In addition, to ensure the implementation of the
new law package, SPM formulated a National Pact for
Confronting Violence Against Women, negotiated with
each state governor, which included clauses regarding:
1) guarantees for the implementation and application
of LMP in the State; 2) enlargement and strengthening
of the networks of services for women in situation of
violence; 3) guarantee of security policies and access
to justice; 4) guarantee of exercise of sexual and
reproductive rights and combat against sexual
exploitation and traffic of women; and 5) guarantee of
the autonomy of women in situation of violence and
amplification of their rights (Campos 2015)."

1 Not part of LMP, but operating as an important means of
obtaining information about it is the ‘Call 180’ (Ligue 180), a
national hotline to tend to the public on issues concerning violence
against women. Established by SPMulheres in 2006 to operate all
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As noted earlier, in 2012, in face of the rise of violence
against women and the high level of cruelty impinged
in several cases which gained media attention, a
Congressional Investigation Committee on Violence
Against Women (CPMI) was created, combining
membership from both the Senate and House of
Representatives. Focusing on information and
analyses regarding the period 2004-2011, the CPMI
gathered data and heard experts, researchers,
practitioners, and government agencies representatives
from all over the country, regarding violence against
women and the shortcomings, challenges and advances
made in combating it in the different states. One of the
major findings was the chronic shortage of funding
granted to the implementation of the policies and
agencies to that end. It was also observed that the
funds were not distributed equitably on a national
level: “The transfer was conditional on adherence to
the Pact, existence of a State Basic Integral Plan (PIB),
and on the presence of a state women’s policy agency
and the submission and approval of special projects”
(Campos 2015:522, my translation)

Note that in the states in which there were adequate
Women’s Policies Agencies, such as a Special
Secretary, there were more investments in confronting
violence and a better articulation of state policies
(Campos 2015). These agencies are still not present in
all states, thus rendering the transfer of funds - and
with it, the enlargement of the network of services —
more difficult. In point of fact, there is centralization
of transfers to capital cities and metropolitan regions,
particularly those in the Southeast.

As observed in different studies (Pasinato 2011b,
Santos, C.M. 2015), so too the CPMI’s Final Report
verified that the network of services provided is
deficient, marked by a lack of qualified professionals
and by their concentration in major cities and regions,
thus, not reaching all women, particularly not those in
the countryside and in small towns. In the following
sessions, we will look more closely at what this Report

over the country, ‘Call 180° has been growing steadily in
channeling information and advice and receiving complaints about
services to women victims of violence (Sardenberg et al 2010,
Bonetti, Pinheiro e Ferreira, 2016).
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and other studies have shown these

shortcomings and limitations.

regarding

Police Stations for Battered Women (DEAMs)

In the mid-1980s, after two decades of military rule in
Brazil, a process of re-democratization of the country
was launched counting with the effective participation
of feminist and women’s organizations (Sardenberg
and Costa 2014, 2017). As part of the dialogues
established with the rising opposition, feminists
negotiated the creation of the first Police Station for
Women’s Defense in the city of S&o Paulo. According
to feminist demands at the time, it was staffed
primarily by women and deemed to provide
‘specialized’ services to battered women. Soon after,
similar Police Stations were created in other state
capital cities, this experience being also disseminated
among other countries (Sardenberg 2011).

Known as Delegacias de Defesa da Mulher-DDMs, in
the Southeast, and as Delegacias Especiais de Atencao
a Mulher- DEAMs, throughout the North and
Northeast, these precincts have been the focus of a
great number of studies and reports.18 This is
understandable for, in Brazil, they stand not only as the
first, but also as still the major means of access to
justice for women in situations of violence (Sardenberg
et al 2010). In this regard, they fulfill a dual role. On
the one hand, as judicial police, DEAMSs must register
criminal occurrences, issue ‘occurrences bulletins’, and
carry out the needed investigation procedures. Their
task is to gather technical evidence and witnesses to
fundament the cases and complaints to be sent to the
Prosecution Offices and as such, initiate the criminal
procedures up to their judicial closings (Sardenberg
2011). On the other hand, however, they are meant to
offer ‘specialized’ assistance to women in situations of
violence, that is, offer them ‘differentiated’ assistance,
with warm reception and non-discrimination.

18 gSee, for example, Soares 1999; Amaral, Letelier, Gois and
Aquino, 2001; Debert and Gregori 2002; Hautzinger, 2007,
Pasinato and Santos 2008; Saffioti 2012; Riffiotis 2012.
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On the original proposal, one of the components of this
‘specialization’ referred to the constitution of a body of
police women, in the belief that their presence would
facilitate the filing of complaints. Note that this
understanding of ‘specialization’ originated from the
assistance offered by feminist organizations, in Brazil
and abroad, to women in situation of violence, usually
through special counseling and sheltering. Thus, so too
in the case of the DEAMs, in LMP ‘specialization’
includes the principle of precincts for the exclusive
reception of women, or, if not possible, with personnel
trained in tending to women, with an emphasis on
cases of abuse in conjugal and family relations, as well
as of sexual violence, and on the integration of other
forms of assistance - such as psychological, juridical
and social — thus providing women with access to
information and orientation to help them escape from
the situation of violence (Sardenberg 2011; see also
Sardenberg et al 2010).

LMP has extended the role of DEAMs (and thus the
amount of work involved), by allowing the police
authority to arrest the aggressor in the act in case of
any of the forms of domestic violence against the
woman. It also allows the police authority to request
that the judge determine several urgent measures,
within 48 hours, which, depending on the specific
situation, may include suspension of the aggressor’s
license to carry a weapon, removal of the aggressor
from the home and similar restraining orders (Brasil
SPM 2006).

It is estimated that at present there are more than 450
DEAMs in Brazil, bringing to a total of close to 500
precincts and special posts of this order throughout the
country. However, as most other women’s machinery,
S0 too in this case they are concentrated in larger cities.
In point of fact, the CPMI estimated that such
machinery exists in only 1,72% of Brazil’s
municipalities, which leaves out rural areas, the
hinterlands in particular, meaning that access to
DEAMs is practically a privilege of urban women
(Brasil CPMI 2013). As stated in the cited document,
the concentration of women’s machinery, particularly
those linked to the network of services for women in
situation of violence, “...does not reach the majority of
women, particularly those that live in regions of
difficult access, such as rural areas, forests, indigenous
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communities and those on riverbanks, quilombolas
(maroon  communities) and in the poorest
municipalities”  (Brasil. CPMI  2013:48, my
translation)*®

Even at that, those living in poor neighborhoods in the
outskirts of big cities also have difficulty in filing their
complaints, especially for shortage of money to pay for
transportation fees. To circumvent such problems, a
few cities, such as Porto Alegre, have offered an
itinerant service on a bus going around the city to reach
these neighborhoods (Gomes et al 2009).

Since these stations are not under federal rule, but
rather part of state security systems which differ
significantly, there is no homogeneity regarding the
quality of the services offered. SPM, along with the
Secretariat of National Security (SENASP), elaborated
a guide, known as ‘Norma Técnica for DEAMs’, later
adapted to tend to the implementation of LMP,
suggesting procedures to be followed in that
direction.®® However, studies have shown that, despite
this attempt at standardization of the services provided,
DEAMs may vary considerably, according to: 1) the
types of assistance offered beyond police matters; 2)
the type of police intervention at work besides the
strictly ‘police matters’ (such as conflict mediation and
those of a more pedagogical and preventive character);
and 3) the types of crimes that are within their
jurisdiction. Some work only with those pertaining to
domestic or family violence, others with all gender-
based crimes against women, independent of the
relationship between victim and abuser (Pasinato and
Santos 2008: 13).

A survey conducted by OBSERVE (Observatory for
the Monitoring of the Application of Maria da Penha
Law) in 2009, including all the existing DEAMs in all
the state capitals and the Federal District of Brasilia at
the time, found that most fell way short of providing
the qualified, ‘specialized’ assistance t0 women in a
situation of violence (Gomes et al 2009; Sardenberg et
al 2010). They not only lacked the necessary
equipment, but, most of all, they lacked trained and

1 On Violence Against Indigenous Women, see Rosa (2016), and
Bascom (2014).

2 http://www.spm.gov.br/lei-maria-da-penha/lei-maria-da-
penha/norma-tecnica-de-padronizacao-das-deams-.pdf
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qualified personnel to provide the expected assistance.
This was even more evident in a study conducted by
OBSERVE among women who had filed complaints in
DEAMs in 9 different cities (Sardenberg et al 2010).
The women interviewed related that little information
was passed on to them, a situation which was
confirmed by field observations carried out by the
OBSERVE research team. In point of fact, it was noted
that in a particular DEAM the wrong information was
given to women filing the complaint! At another, it
was learned that the men responsible for driving the
women to go for examinations and health assistance
actually sexually harassed the younger ones, thus
submitting them to re-victimization.

Indeed, the CPMI on Violence Against Women in
Brazil stressed that, despite the growing number of
DEAMs throughout the country, the existing stations
are in a process of ‘scrapping’, that is, they lack the
needed equipment, such as police cars to carry out their
assignments, for instance, or even access to digital
recording of information: in many cities, this is done
manually. They also lack the needed personnel, not
offering, as such, 24 hours services, and operating with
long delays in the proceedings. The Committee
observed as well a generalized lack of training and
motivation on the part of the workforce, high numbers
of sick leaves, and the common feeling that the work at
the DEAMs is a dead end position, with no prestige.

In this regard, the findings of Cecilia M. Santos’
(2015) study of DDSs in Sdo Paulo, Brazil’s largest
city and the one with the greatest number of such
police stations, are important to consider. She notes
that even with the increasing role of DDMs in the
application of LMP, their institutional position has not
necessarily changed. In the eyes of the police, violence
against women, particularly domestic violence, is still
Seen as a minor problem, not even as a ‘crime’, which
translates into contempt towards DDMs. In point of
fact, an assignment to work in a DDM is seen as
‘punishment’; DDMs have hardly any institutional and
political power within the Secretary of Public Safety,
occupying a low position in terms of priorities and
budgeting.

Cecilia M. Santos also verified that, besides one or two
occasional lectures on the subject matter, there is no
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specific training in the Police Academy in Sdo Paulo
for work in confronting VAW.? To be sure, in
response to mounting complaints regarding the type of
reception offered by DEAMs (DDMs in S&o Paulo) to
victims of violence, a brief, special training course was
offered to the staff.22 Yet, all the instructors came
from the Police Academy, with no participation, say,
of feminists - for example, those who teach courses on
gender and violence at prestigious law schools in the
state. Moreover, the perspective brought about was
‘familist’ rather than ‘feminist’, inspired on the terms
of a ‘restorative justice’ that seeks ‘mediation’ and
‘conciliation’. As noted by the same author, in cases
of domestic violence, “this model of justice can lead,
as it occurs in many DDMs and used to occur in the
Special ~ Criminal Courts (JECRim), to the
reconciliation of the couple and loss in terms of the
protection of the rights of the woman”(Santos, C. M.
2015:585-586).%

Cecilia M. Santos reports that she was first alerted to
the mentioned distinctions in approaches — feminist vs
familist - while conversing with the coordinator of a
feminist-aligned training program for women from
lower-income neighborhoods, who confided that the
major problem in working with the reference centers
for women was their connection to social assistance
policies. Whereas public policies for women were
formulated by SPM within a ‘feminist’ framework,
seeking to contribute to the empowerment of women,
their implementation often fell in the hands of social
assistance agencies, whose objectives were more

2L A study carried out by Saffioti (2002) indicated that in 1998, S&o
Paulo offered training courses for DEAM agents, but the were short
courses. According to Bandeira, Almeida and Campelo (2006),
such courses only began to be offered on a more regular basis from
2000 on, with the realization of special courses in 2002 and 2004 in
all different states. However, the survey carried out by Observe
(2010) showed that few people working in DEAMSs had taken such
courses.

22 But it is well to note that in Rio Grande do Norte a feminist
research center of the Federal University of Rio Grande do Norte
was commissioned to offer a special training course to different
government agencies involved in the network of services in Natal,
in order to help it get it going (Queiroz et al 2014).

2 gsadly, similar observations have been made by other researchers
studying DEAMs in Bahia (Tavares 2015), Santa Catarina (Rifiotis
2015), and, as we shall see a few sections ahead, in the case study
carried out in the interior of the State of S&o Paulo.
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aligned with the preservation of ‘family values’, thus
of a ‘familist nature’.

In the course of her research in DDMs and with
different organs and agencies in the network of
services in support of women in situation of violence
in S&o Paulo, Cecilia M. Santos was referred to two
more types of approaches - ‘gender’ and
‘intersectionality of gender/race/class’ — the contrasts
among the four different perspectives being defined as
follows:

“According to the interviewees, the feminist perspective conceives
violence as a problem related to the patriarchal structure, in
contrast with the familist perspective, in which violence in
understood as a deviant behavior within the family or as problem of
moral or religious order. The feminist approach associates the
causes of violence against women to the unequal power between
men and women, expressed in male dominance. Feminist
intervention, therefore, is social and political, centered on ‘women’
so that they can transform their position from that of subaltern to
one of agents entitled to rights. Familist intervention centers on the
‘family’ and seeks to “reinstate the family.”

“The gender perspective is similar to the feminist, but is not based
on a structural view of patriarchy; rather, it relies on a cultural
approach to social constructed roles attributed to men and women.
It believes that male dominance has to be deconstructed, but not
reducing this to a change in the social and cultural role that places
women in a subaltern position. It considers that men, as much as
women, need psychological assistance to transform their violent
practices. Thus, the focus of the intervention falls on the
reconstruction both of femininities as well as masculinities. Despite
these differences, however, feminist groups, with a few exceptions,
have not began to work in the field of masculinities, continuing to
work primarily with women and from a feminist perspective, even
when changing their vocabulary from “violence against women” to
“gender violence”.

(.....). The intersectional approach to violence is similar to the
feminist one in certain aspects, given that it is also based on a
structural view of the domination of women. But it considers the
intersection of several systems of oppression, such as patriarchy,
racism and capitalism, and it also incorporates the gender
perspective and the need to work with men, perpetrators of
violence” (Santos, C.M. 2015:585, my translation).

Santos reports that cross-agencies coordination among
the different services and agencies in the networks she
studied was characterized sometimes by conflicts
(termed by her ‘short-circuits’) due to their contrasting
views on violence against women, at other instances,
by a total lack of communication among agents or even
lack of reciprocal knowledge (what she termed ‘lack of
connection lines’), and at times by a productive

communication and communion of views regarding
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violence (which placed them ‘on line’).* For her, the
major factors responsible for this variation were to be
found on the institutional position of each service, the
professional and additional training of the agents
involved, and on the specific history of each of the
different services, which involved when, how, and by
which groups they came into operation.

As noted earlier, she found in S&o Paulo a
disconnection between the DDMs and the judiciary —
both more inclined to familist approaches — and the
other organs and agencies in the network. For the most
part, DDMs seemed to be more closed to the dialogue
with other organizations (both governamental and non-
governamental), dealing with VAW. In point of fact,
police agents received very little training — or none
whatsoever — in this area, knowing very little about the
network of services beyond the criminal sphere. As
Cecilia M. Santos states:

“There is greater openness as to the contact with the Judiciary and
Prosecution Offices, giving the impression that DDMs respect
these institutions, which operate in the sphere of Law, not valuing
the organizations that integrate the area of social assistance. In
addition, DDMs do not see themselves as service that contributes to
‘breaking with the cycle of violence’. DDMs’ role is that of
criminal investigation and implementation of protective measures

for women. That is, their role is of ‘combating’ violence.” (2015:
596, my translation).

Despite all of these shortcomings, DDMs/DEAMSs
remain the most well-known — thus the major —
doorway to justice in the case of VAW. They should
thus open their doors to other services as well,
particularly those of social assistance, such as
reference centers, but this has not been observed in
most cases (Pasinato 2011b; Santos, C.M.- 2015). At
best, as Santos notes, DEAMs are tuned in to the
Special Courts, yet, even still, the volume of processes
that are returned to the police by the courts due to
errors in collecting evidence and so forth, indicates that
communication between these agencies is still far from
the ideal as well (Pasinato 2011b).

Of course, there are successful experiences — such as
that of Salvador, Bahia - in which DEAMSs work close
together not only with the courts, but also with other
agencies in the institutional support networks. In

24 On cross-agencies networks, see also: Carreira and Pandjiarjian
2003, and Pasinato 2011b.
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Salvador, this network was activated by local feminists
long before the passage of LMP, as part of both the
Women’s Forum as well as the Forum Against
Violence, through the creation of the ‘Network Work
Group’ (Grupo de Trabalho da Rede), known as the
‘GT da Rede’. This group is an important space for the
sharing of experiences of all participants, including
practitioners, activists, students and researchers. The
group created sub-groups to take on special tasks,
among them, the elaboration of a ‘shared protocol’
including all participating services as well as a
registration file for each case, standardizing
appointments, follow ups and the circulation of
information about them within the cross-agencies
network (Santos, Kalil and Lobo 2016).

This sub-group, known as the ‘Information Sub-GT’,
is formed by representatives of eleven different
agencies/organs in the local institutional network, as
follows: the two existing DEAMs in Salvador (one in
the neighborhood of Brotas, the other of Periperi); the
Instituto de Perinatologia da Bahia (Iperba), a public
maternity hospital; the two different offices of the
‘Projeto Viver’, which is geared to persons in Situation
of Sexual Violence; the Reference Center Loretta
Valadares; the Shelter House (Casa Abrigo) for
Battered Women; the Special Court for Domestic and
Family Violence Against Women; GEDEM- the Group
of Action in Defense of Women of the Prosecution
Offices; and NUDEM, the Specialized Group for the
Defense of Women of the Public Defense Office. It
brings together representatives from different levels of
government (municipal, state, and federal), as well as
from different professional backgrounds (police chiefs,
lawyers, psychologists, social workers, nurses, etc),
having successfully achieved a high degree of cross-
agencies coordination in confronting violence against
women in Salvador (Pasinato 2011b, Santos, Kalil and
Lobo 2016).

Special Courts, Special Public Defense and Public
Prosecution Nucleus

One of the major innovations brought by LMP was the
creation of Special Courts for Domestic and Family
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Violence, with civil and penal competence to address
family issues derived from violence against women.
This came as a direct response to Law 9.099/95 and its
‘Juizados Especiais Criminais’ (the Special Criminal
Courts), known by the acronym “JECRIMs”, which
tended to minimize and trivialize violence inflicted
upon women. “In the name of “agility” in solving the
cases, the conciliators  did not determine the
imprisonment of offenders, applying minor sentences,
more often than not, the payment of menial fines to
redress the offense” (Sardenberg et al 2010:08).

Contrary to this practice, LMP removes from the
special criminal courts the competence to judge crimes
of domestic violence against women, forbids pecuniary
sentences, establishes that the woman must be
accompanied by attorney or public defender in all the
procedural acts, and alters the penal procedure code to
allow the judge to decree preventive custody when
there is risk to the physical or psychological integrity
of the woman, also allowing the judge to determine the
obligatory attendance of the aggressor in recovery and
re-education  programs  (Brasii SPM  2006).
Furthermore, it creates as well the clause of ‘protective
measures” to be expedited by judges on
recommendation by the judiciary police, stressing that
the Special Courts should have a ‘multidisciplinary
staff’, including social workers and psychologists, to
support the victims and inform the judges in their
rulings. It also pointed at the need for the creation of
public defense and prosecuting nucleus specifically
geared to confronting VAW, providing the needed
assistance to women in a situation of violence.

Of course, all of these measures have proven to be
essential in criminalizing domestic violence and
establishing adequate juridical procedures to follow
suit (Dias 2007). Yet, all of these changes and
innovations have placed a major demand on the
judiciary, which, in most instances, is not equipped to
adequately respond. More specifically, here is the case
of a federal law which must be implemented by each
state judiciary system, thus depending on the ‘political
will” of local judges. As a consequence, the response
has been slow. For instance, in 2013, seven years after
the sanction of LMP, the number of LMP-linked
machinery within the judiciary system was still quite
low: only 66 newly created special courts, 27 adapted
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courts, 64 specialized prosecutors nucleus and 36
public defense nucleus (Campos 2015).

In point of fact, the number of existing judiciary
‘agencies’ is notably insignificant in face of the
demand. Besides, they are concentrated in state capital
cities, operate in most cases without the required
multidisciplinary staff, and do not have enough
personnel to carry out the daily work, a situation which
leads to an excess of overdue processes and even to
their annulment due to the statute of limitations
(Campos 2015). This problem is widely recognized; as
stated by Jefferson Puff (2012:01) in an article about
LMP®: <“Actually, what impedes the country’s
advancement towards the elimination of violence
against women is the Judiciary System in processing
caseworks with extreme slowness.” In the same
article, Puff reproduces the opinion of Wania Pasinato,
researcher on VAW in Brazil, for whom the “Brazilian
Judiciary System simply is not prepared to apply
legislation to protect women” (Puff 2012:04). It only
deals with the criminal aspect of the issue, denoting the
lack of knowledge of the new law — or lack of interest
in carrying it out — on the part of judges, men and
women alike.

Indeed, contrary to what is delineated in LMP, the
combination of civil and criminal competencies in the
existing courts is rather an exception. As noted, most
courts operate without a multidisciplinary staff, and
only in terms of the criminal sphere, which forces
women to access family courts in separate processes in
order to get child support, carry out divorce
proceedings and so forth, something which LMP
attempted to avoid. Meanwhile, there seems to be an
inverted logic at work in the jurisdictional side. As put
by Carmen Campos (2015:524, my translation):

“It is as if the reality of violence should adapt itself to the Judiciary
Power and not the latter to social reality. Jurisdictional procedures
present themselves not as a State duty as women’s right, but
instead, as a ‘half-baked right’, a ‘half right’. As such, the women
have rights, but not that much.”

In this regard, it is important to note that one of the
major innovations of LMP is the provision of
protective orders, particularly restraining orders, to be
issued by the special courts. These orders aim to

B<http://www.bbc.co.uk/portuguese/noticias/2012/11/121123_imp
unidade_maria_da_penha_jp.shtml?s>.
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protect the integrity of women in a situation of
domestic violence, providing different types of
protective measures according to the specific case.
Studies have shown, however, that restraining orders,
in that the abusers are instructed to stay away from the
women involved, are the most common type requested
and issued (Diniz and Gumieri 2016, Barbosa 2014).
Yet the processes are often slow and, in certain cases,
only come through after the woman is victimized —
even murdered (Barbosa 2014). In Salvador, Bahia,
for example, the interval between the ‘fact’ (aggression
or threat of aggression) and the formalization of a
request for a ‘protective measure’ varied from one to
four days. But there were exceptions: in one case the
interval lasted 23 days and in another, 67 days
(Pasinato et al 2016). As noted by Pasinato et al
(2016:233), the processes reveal the “traditional way
justice applies to Maria da Penha Law, disregarding its
innovative character and the integral approach that is
required for the care and protection of victims.” In
general, women’s views are disregarded, “the
situations of wvulnerability and risk they face are
disconsidered and judicial intervention does not
respond adequately to the situation of violation of
human rights that should help combat.” As such, the
protective measures become just pieces of paper,
having only a symbolic effect in containing the violent
behavior of aggressors.

Yet, in many cases, the orders are refused on the basis
of a supposed ‘lack of sufficient information’ to
evaluate the request, which can be translated as not
enough trust on what the victim relays consists in a real
threat (Diniz and Gumieri 2016). Even at that, judges
are more likely to issue restraining orders than those
that deal with family and assets rearrangement, such as
alimony, legal separation and child visitation
restrictions. For Débora Diniz and Sinara Gumieri
(2016:206), who analyzed process dealing with these
protective measures in the Federal District of Brasilia,
this resistance may be due to ‘“the familistic approach
of the judicial response to domestic violence, which
might be restricting access to protective measures that
imply intervention in the order of the home.” As
observed as well by Madge Porto and Francisco Costa
(2010:479, my translation), who analyzed the
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perception of VAW on the part of judges, on the basis
of rulings formulated after the sanctioning of LMP:

“... magistrates perceive violence against women as a component
element in the relationship between men and women - as a fact that
does not pose a danger to women and which is not covered by the
legal statute and thereby does not constitute a crime. There is an
acclimation of the social standing defined for women by the
patriarchal society and the consequent invisibility of the different

forms of violence women suffer, which hinders their access to
justice.”

This view is in agreement with that expressed by
Senator Ana Rita, one of the members of the CPMI:
“Law Maria da Penha (Law 11.340/2006) is one of the
most modern (laws) in the world, but, even at that, it
bumps into the Judiciary” (AGENCIA SENADO
2012a:01). Her position is reinforced in an article
published in a special edition by Jornal O Globo
(2012:01) under the title, “Violence Against Women
Worsens” (“Piora violéncia contra mulheres”), where
she states that “many judges deny protective measures
S0 as not to empty homes in their jurisdiction”, adding
that:

“Law Maria da Penha was created to protect women. What view of
the family do these judges defend in ignoring the violence practiced
against women in their own homes? These interpretations go
against Maria da Penha Law and against the decisions of the
Supreme Court in the reaffirmation of Maria da Penha Law as a
tool in the defense of women’s rights. Internal mechanisms of the
Judiciary Power should stay tuned to personal views which go
directly against legal provisions” (O GLOBO 2012:1-2, my
translation).

Indeed, recent field studies of routine practices of
judiciary operators in the State of Santa Catarina
indicate that, in conducting audiences related to
‘domestic and family violence against women’, they
are oriented by the personal ‘styles’ of the presiding
judges, and by their own values and conceptions
regarding gender, family, and justice, which lead to the
enactment of practices that go against feminist
expectations in campaigning for LMP (Rifiotis and
Lago 2015).”° To make use of Cecilia M. Santos’
(2015:585, my translation) words, we could speak of a
‘bipolar legal-political culture’ on women’s rights in
Brazil, in that it is “regulated, on one hand, by the
gender/woman regime of the policies for women, and,
on the other hand, by the family regime of the social

% Three different ‘personal styles’ were identified: "Tutelary",
"Arbitral" and of "Moral reparation”.
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assistance and public security sectors.” Likewise, we
could say that the networks of services to assist women
in situation of violence also are sub-divided in two:
one which links those in the legal-political structure,
such as DEAMS, special courts, and public defense
and prosecuting nucleus, and, another, linking
reference centers, shelters and health services, with
little exchanges between these two networks.

It is well to note that many cases of domestic violence
against women were treated as of minor importance by
the courts, such as those dealt with by JECRIMSs prior
to the sanctioning of LMP, coming, eventually, to be
reviewed by higher courts. Indeed, according to
Terezinha Nunes and Gabriela Hita (2016), who
analyzed these cases, their ‘elevation’ to higher courts
came precisely as a result of resistance on the part of
the minor criminal courts in abandoning “the old
practices in support of Law no0.9.099/95,” which
trivialized domestic violence, aggravating the already
tenuous situation faced by victimized women. For
Nunes and Hita (2016), LMP demands more of judicial
agents, beginning with a change of mentality towards
the conception of violence against women as a
violation of their human rights.

One of the major issues in this regard pertained to the
type of intimate relationship that was to be regarded as
included in LMP. There was great resistance even on
the part of higher courts in accepting the application of
LMP to any “affective intimate relationship”, denoting
the predominance of ‘familist’ vision in the courts, as
defined earlier. There was a strong current which
denied coverage of the law to ex-companions and ex-
boyfriends, restricting its application only to cases of
women in conjugal relationships.  This excluded
application of the law in the case of sisters, mothers,
daughters, mothers-in-law and the like, who are also
often victims of domestic violence. It also excluded
those women who did not remain passive in face of
violence, going against a patriarchal ideology of
women’s proper behavior in the family (Nunes and
Hita 2016).

Fortunately, a more inclusive perspective regarding
domestic violence eventually prevailed in the higher
courts, but not without active lobbying on the part of
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feminist groups. Feminist lobbying was also crucial in
the recognition of the Constitutionality of LMP,
particularly insofar as the need for the creation of
special courts was concerned (Cruz 2016). Likewise,
women’s lobbying was needed to ensure the creation
of the specialized courts in different states. Indeed,
women’s organized struggles were not only
fundamental in turning VAW visible, but also in the
elaboration, implementation, and monitoring of the
application of LMP (Sardenberg 2011). This is
certainly the needed element in bringing the judiciary
up to the task of applying the Law according to its
inner principles!

In Brazil, women’s struggles have found support in the
National Conferences of Public Policies for Women
organized by the Federal Government (in 2004, 2007,
2010 and 2016), each of them counting with the direct
and indirect participation of close to 300,000 women
nationwide (Sardenberg and Costa 2014). In these
Conferences, women discussed and approved the
National Plans of Public Policies for Women, among
which were included many of the important issues
figuring in LMP. Once formulated into the respective
National Plans as policies to be implemented, they
became legitimate goals of women’s struggles at the
state and municipal levels, such as the creation of
Special Courts and other similar equipments as in the
case of Reference Centers.

Reference Centers

Reference Centers were one of the major demands of
feminist movements back in the 1970s, but only since
the passage of LMP have they been created in greater
numbers. Whereas in 2003 there were only 36 such
centers, by 2011 there were already 187, although most
of them concentrated in state capital cities. In 2012, the
CPMI verified the existence of 202 such centers
throughout the country, a figure which has shrank
since then, given the cutback on programs to curtail
violence against women at work since the new
government took hold.

Originally, these centers were planned to operate as
entryway to support services to battered women,

Vol.4, N.1, Jan - Abr. 2016 - www.feminismos.neim.ufba.br

. REVISTA

ISIMOS

femin

offering access to counselling, legal services and
therapy. A guide — ‘Norma Técnica’ or Technical
Norm?’ - for their operation was elaborated by SPM
(2006, my translation), where they are defined as:
“...essential structures to the program of prevention and confronting
violence against women, in that they aim to promote a rupture with
a situation of violence and the construction of citizenship by means
of wide actions of interdisciplinary assistance (psychological,
social, juridical, of orientation and information) to women in
situations of violence. They should take the role of articulators of
governmental and non-governmental organism that integrate the
network of assistance to women in a situation of social
vulnerability as a result of gender based violence”.

In this respect, these centers are expected to offer
permanent harbor to women who need assistance,
following up and monitoring the actions of other
agencies that constitute the network of assistance, thus
carrying out referral procedures. The Technical Norm
guide for Reference Centers takes on a feminist
perspective, spelling out that the assistance offered
should be based on the questioning of gender relations
based on the domination and oppression of men over
women, “which has legitimized and reproduced gender
inequalities and gender based violence” (Brasil SPM
2006:15, my translation).

They are supposed to offer the women professional
counseling on critical moments, as well as
psychosocial assistance and juridical assistance, all
free of charge. Reference centers should also develop
prevention activities, training for the staff, establish
close articulation with other agencies in the network of
services, and compile data regarding their clientele.

To tend to these functions, the centers should have a
minimum staff of eleven professionals, as follows: a
coordinator, two secretaries at the reception, a
psychologist and a social worker for the initial
assistance, a lawyer for juridical assistance, another
social worker for social assistance and another
psychologist for psychological counseling, an art-
therapist, an educator to deal with children, one person
to be in charge of general services and one for security.
In many cases observed, however, centers must do
with just one psychologist and a social worker, and the

27

http://www.observatoriodegenero.gov.br/menu/publicacoes/outros-
artigos-e-publicacoes/norma-tecnica-de-uniformizacao-centros-de-
referencia-de-atendimento-a-mulher-em-situacao-de-violencia/view
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occasional services of a lawyer or law school interns. It
has also been noted that the functions are not
established as ‘permanent’, requiring a public
selection, but rather temporary positions paid by
projects.

As observed in other countries, so too in Brazil
reference centers, ran by volunteers, were the first kind
of assistance offered women in situation of violence
(Campos 2013). In Brazil, the first of such centers —
known as SOS Mulher - was created in the city of Sdo
Paulo in October, 1980, as a result of the discussions of
the also ‘first” Committee to Fight Violence Against
Women, which was formed by the different feminist
groups active in Sdo Paulo (Gregori 1993, Verardo
1993). During the first year, SOS Mulher assisted more
than 700 cases, varying from threats to actual physical
violence, rape and incest (Verardo 1993). The idea was
to offer women ‘specialized’ services, particularly a
’kind ear’ to listen to their complaints before defining
the type of assistance they needed. It was to be run by
volunteer feminists, who would ‘pay duty’ taking
turns, but the idea was to operate according to the
consciousness awareness groups, in that women should
share their painful experiences with others, for a
collective understanding of violence as a social
phenomenon.

SOS Mulher in Sdo Paulo lasted three years (1980-
1983), a period in which two more such centers were
created in the cities of Belo Horizonte and Rio de
Janeiro, neither of which lasting very long as well. The
problem was that it was a volunteer service which
received no funding, making its operation difficult, as
those involved in the assistance were also working
people, with limited time. Despite their brief
existence, the centers showed their importance, not
only in bringing to light the phenomenon of domestic
violence, but also of offering women in situation of
violence a means of sharing their painful experience
with others in similar situation and receiving different
forms of assistance to overcome the violence suffered.

The SOS experience was fundamental, as well, in
pressuring the State to view violence against women as
a severe social problem, in need of adequate policies to
confront it (Soares 2015, Tavares and Delgado 2012).
Women who sought regular police stations to file
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domestic violence complaints met with institutional
violence — with sexist responses on the part of the
police. As such, the Police Stations for Battered
Women were a supposed solution, in that they were to
offer ‘specialized’ assistance. But it was not until after
the creation of the Special Secretary of Public Policies
for Women in 2003, by the Lula da Silva government,
that reference centers were to be created, to redress, in
part, the shortcoming of Police Stations. Note,
however, that the creation of the centers was not — and
still is not - an ‘automatic policy: it results from the
pressure of local feminist and women’s movements
and negotiations with local government.

Indeed, the Centro de Referéncia e Atencdo & Mulher
Loretta Valadares — CRLYV, in operation in Salvador,
Bahia, is a good example. Though figuring on the
agenda of the Forum to Confront Violence, a feminist
local network, for a long time, the Center was only
created in 2005, with the election of a new mayor who,
at the time, had the support of progressive parties. As
part of this support and under the pressure of local
movements, he then created Superintendéncia
Municipal de Politicas para Mulheres — Municipal
Superintence of Policies for Women, nominating a
long time feminist, who was part of the network, as the
Superintendent. She then, with the support of local
movements, pressured the mayor for the creation of the
Reference Center, counting as well with the support of
SPM and the government of the State of Bahia.

While she remained Superintendent, the CRLV took on
a feminist perspective, having as director another long
time feminist who had also been a member of the
network. The staff for the center was specially selected
and well trained, offering psychological, s